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DEFENSE AUTHORIZATION/Abortions at Overseas Military Facilities

SUBJECT: National Defense Authorization Act for fiscal year 1999 . . . S. 2057. Murray amendment No. 2794.

ACTION: AMENDMENT REJECTED, 44-49

SYNOPSIS:  Asreorted, S. 2057, the National Defense Authorization Act for figead 1999, will authorize $270.6 billion
in budget authoriy for national defensgrograms (this amount isjaal to the rquested level, and is in accordance

with the budet ayreement of lasyear). In real terms pendirg will be $2.9 billion less than lagear. As gercentge of gross
domestigproduct (GDP), defensg@andirg will be just 3.1percent, which will be the lowest level of defenperslirg since 1940.
Defense pendirg has declined steaglisince 1986, when it was gogrcent of GDP.

The Murray amendment would strike the current-laprohibition on usig Federal militay facilities overseas tperform
abortions. Thaprohibition gplies unless an abortion is necegdarsave the life of the mother or unlesspregnang is the result
of rape or incest.

Those favoringthe amendment contended:

The Murrgy amendment would peal the laguage ad@ted 3years go thatprohibits military personnel and their gendents
from exercisiig their constitutional freedom to choose at overseas mjili@ses, even when thpay for the abortions themselves.
Due to the unavailabijitof abortions in mancountries in which the United States has mififacilities, the current-layrohibition
effectively nullifies the rght for some American women to have an abortion. Whgnateoverseas, thdéose their constitutional
right. Our collegues tell us that militgr women who decide to have abortions and who are stationed in countries that outla
abortions need oynlfly to the United States or other countries to have their abortions. While it is true yheritteke leave, and
that while on leave tlyecan fly on military planes for free, it is also true that this agement raises numerous troulglissues. Wi
should a woman, who has made the diffiquat;sonal choice of haviran abortion have tgo to her commandaofficer and ask
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for leave? Commandinofficers are frguently going to be more or less willmto give leave dpendirg on the reasons for which
it has been uested. We think this raises ayémubling privacy issue. If a woman wejjest allowed tqo to a local militay
hogital for an abortion, her commandiofficer would not have to review her leavguest over this matter which shegtmi rather
not discuss. Also, a woman ght have to wait for geriod of dgs or weeks before she received leave or before she was able to
get a free flght to the United States or some other countnere abortion is t@l. Once a woman has made this difficult choice,
making her wait before she exercisegliices an undue burden on her, and is thus unconstitutionalRiadeed Parenthood v.
Casey Even when a woman is in a cognitn which abortion is freglavailable, like Jgan, it is ujust and dagerous to make her
go to a hopital where she manot even be able to find yone who canpeak Emlish. A final point that needs to be considered
is that thigpolicy ends p costirg the tayayers mong. If a woman does ngo on leave, but instead has an abortion thapaye
for at a local militay hospital, the tayayers do not have tpay the cost of her militartrangort. The bottom line is that militgr
women, who areutting their lives on the line for their cougfrare havig their constitutional ghts infringed. The Murrg
amendment would correct this wigpn

Those opposinghe amendment contended:

The Murray amendment is a solution in search pfablem. Excet in extreme cases, abortions at overseas nyilfeailities
were banned between 1988 and 1993, andithee been bannedain for the last Jears. No case was evepoeted of the earlier
ban stpping a woman frongetting an abortion, and no case has be@onted under the current ban. Our cafjeas have their
theories, but we will stick with the facts. This ban is not intended to block, nor does it blocghthieat the Spreme Court has
said exists for women to obtain abortions. It has ngttardo with whether women midave abortions. Instead, it is about who
will pay for them, and it is about regoizing that the issue is so controversial, so divisive, and so emoyiateiged that the
Federal Government should not be dingatlolved inperforming abortions.

The Defense Omrtment has a lge number of elective medigadocedures for which it will ngtay. Any member of the militar
or their dgendents, if thg wish, my take leave, ft to a county in which aly of thoseprocedures are available, apay for them
themselves. It is a siofe, commorpractice. In fact, because it is soy#&s obtain leave and travel, the Defensg@denent is not
aware of ap single problem ever arisigifrom thispolicy of notperforming abortions at overseas facilities. We asked the Assistant
Secretay of Defense the followigquestions: "Has the [partment had andifficulty in implementirg the currenpolicy?"; "Have
ary formal conplaints been filed concerrgnthis policy, to the best ofour knowledie and information?"; "Have grlegal
challerges been instituted concergithis policy?"; "Have ay members or their ggendents been denied access tpatyortion as
a result of thigolicy?"; and "Have apmembers or their ggendents been denied access to myliteangport for thepurpose of
procuring an abortion?" The answer to eyguestion was "No."

The ony effect of thispolicy has been to spathe United States from bejmlirectly involved inpaying for andperforming
abortions on demand, foryreason. May Americans have vgrstrorg, moral olpections to abortions, and neaall Americans
have vey mixed feelirgs. Mary Americans spiport abortions in extreme situations as lgeime lesser of two evils, but in most other
cases thegare gainst it. For instance, thi@ppose usig abortion as a method of birth control, yttuppose it for economic reasons,
and thg oppose late-term abortions. Even the most strigespgonents of Igal abortions arguick to claim that the think that
abortions should be rare.

In 1979, the ide amendment wammssed to sfotaxpayer fundirg of abortions. IrHarris v. McCray the Spreme Court ruled
that refusiig taxpayer fundirg of abortions is lgal; it decided that theght to an abortion did not include theht to taxpeagple
to pay for it. Defense facilities aneaid for by the tayayers. The buildigs, the guipment, the spplies, and the doctors' salaries
are allpaid for throgh the defense bget. If an abortion iperformed at a defense facjliteven if the womapays for it, the
taxpayers still beapart of the burden because yheavepaid for all of the facilities and tlyepay that doctor's salgr

Further, assuminthat it were somehoyossible to relieve the tpayers of havig to pay for abortiongoerformed at militay
hogitals, the still should not bgerformed. The United States should not in effect become a hired abortionist. Abortibe ma
legal, but that does not mean that the Amerjzagple want to see their Government become an abgutmrnder. This issue is too
controversial. We shoulpreserve the smration that currentlexists. The Sureme Court has said that abortion igaleas an
individual, private matter, but that does not mean that the Government, whiekarts all Americans, should dgaed the feeligs
of pro-life Americans g directly involving itself in theperformance of abortions.

The stategpurpose of the Murna amendment is to remove restrictions on miitpersonnel's access to abortion. No such
restrictions exist. The effect of the amendment would be to involve the Federal Government,prseimte all Americans, most
of whom favor at least some restrictions on abortion, ip¢nrmance of abortions on demand. The Federal Government should
not be directl involved in theperformance of abortiongjainst the wishes of so maAmericans. We therefore stigly oppose
the Murrgy amendment.



